4.17
APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: David Quigley, AICP, Planning and Zoning Manager/(954) 797-
1103

PREPARED BY:  David Abramson, Deputy Planning and Zoning Manager
SUBJECT: Resolution

AFFECTED DISTRICT: 4

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM: DELEGATION REQUEST - A RESOLUTION OF THE
TOWN OF DAVIE, FLORIDA, APPROVING A DELEGATION REQUEST TO
AMEND A CONDITION OF APPROVAL RELATED TO A TRAFFIC SIGNAL
REQUIREMENT FOR THE PLAT KNOWN AS “FLAMINGO ROAD ESTATES,”
AND PROVIDING AN EFFECTIVE DATE. (DG 1-1-10, Southwest corner of Flamingo
Road and Southwest 14th Street (A-1))

REPORT IN BRIEF: The applicant (Pillar Consultants, Inc.) requests to amend a
condition of approval required by Broward County for the plat known as “Flamingo Road
Estates” in order to delete the traffic signal requirement (see attached justification letter).

Town Council previously approved a related traffic signalization agreement (DA 5-2-05,
Flamingo Road Estates) on July 20, 2005 for the construction of a traffic signal at the
intersection of Flamingo Road and Southwest 14th Street abutting said plat.

Since that time, Broward County has determined, that based on the platted non-vehicular
access lines within this property, the plat will not contribute any traffic to the said
intersection and therefore a traffic signal is not required. The Town Engineer reviewed
this request and has no objection.

PREVIOUS ACTIONS: n/a

CONCURRENCES: n/a

FISCAL IMPACT: not applicable



Has request been budgeted? n/a

RECOMMENDATION(S): Other - Staff finds the application complete and suitable
for transmittal to Town Council for further consideration.

Attachment(s): Resolution; Justification Letter; Plat; Traffic Signalization Agreement;
Land Use Map; and Zoning Map



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,

APPROVING A DELEGATION REQUEST TO AMEND A

CONDITION OF APPROVAL RELATED TO A TRAFFIC SIGNAL

REQUIREMENT FOR THE PLAT KNOWN AS “FLAMINGO ROAD

ESTATES,” AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the plat known as “Flamingo Road Estates” was approved by the
Town Council of the Town of Davie on January 5, 2005;

WHEREAS, the said plat restricted vehicular access to the east right-of-way
(Flamingo Road); and,

WHEREAS, the said plat also provided non-vehicular access lines (NVAL)
adjacent to local right-of-ways to the north (Southwest 14™ Street) and to the west
Southwest 127" Avenue; and,

WHEREAS, the said plat was also approved by Broward County with a condition,
then later recorded in the public records of Broward County in Plat Book 175, Page 65;
and

WHEREAS, to satisfy this condition, Broward County required Lowell at
Provence Inc., the developer of said plat to enter into traffic signalization agreement; and,

WHEREAS, the Town Council then later approved said agreement (DA 5-2-05,
Flamingo Road Estates) on June 6, 2005; and,

WHEREAS, the said agreement was for the installation a of traffic signal at the
intersection of Southwest 14" Street and Flamingo Road; and,

WHEREAS, based on the said plat’s recorded NVAL, Broward County

acknowledged that this development will not contribute any traffic to said intersection;

and,



WHEREAS, together with Broward County, the developer requests the Town to
acknowledge an amendment to the condition of said plat approval for the deletion of a

traffic signal requirement.



NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF DAVIE, FLORIDA.

SECTION 1. The Town Council of the Town of Davie does hereby approve the
amendment to Broward County’s condition of approval for the plat known as “Flamingo
Road Estates” (Plat Book 175, Page 65, Broward County Records) for the deletion of a
traffic signal requirement being specifically described in the exhibits attached thereto.

SECTION 2. This resolution shall take effect immediately upon its passage and

adoption.

PASSED AND ADOPTED THIS DAY OF ,2010.
MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2010.




PILLAR CONSULTANTS, INC.
Consulting Engineers, Planners, Surveyors, Construction Management, General Contracting
5230 South University Drive — Suite 104
Davie, Florida 33328
Phone (954) 680-6533 Fax (954} 680-0323

January 18,2010

JUSTIFICATION STATEMENT IN SUPPORT
OF REQUESTED WAIVER OF TRAFFIC SIGNAL REQUIREMENTS
FOR FLAMINGO ROAD ESTATES PLAT, PLAT BOOK 175, PAGE 65,
BROWARD COUNTY RECORDS

To whom it may concern:

The subject property, as noted above, lies south of Southwest 14™ Street, between
Flamingo Road and Southwest 127" Avenue. Staff recommendation number 12-a of the
Development Review Report indicates that, as a condition of plat approval, a Traffic
Signalization Agreement with a len of $50,000.00 had to be recorded into county
records. This agreement was for the future installation of traffic controls at the
intersection of Southwest 14 Street and Flamingo Road. This requirement was created to
control the impact of any traffic flow generated by this plat onto Southwest 14" Street
and/or Southwest 127 Avenue which would reach the intersection of Southwest 14"
Street and Flamingo Road.

We believe that this Traffic Signalization Requirement is no longer viable as the
plat was recorded with a Non-Vehicular Access Line (NVAL) along the entire Westerly
and Northerly plat boundaries. The NVAL along the Westerly and Northerly boundaries
negates any ingress or egress from the platted property to cither Southwest 14" Street or
Southwest 127" Avenue, and will therefore not contribute any traffic to the intersection

of Southwest 14" Street and Flamingo Road.

Very truly yours,

PILLAR CONSULTANTS, INC. ‘/
//j?/ yr- ////VV"’”

Troy N. Townsend, P.S.M.
Director of Surveying
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CFN # 105495834, OR BK 40827 Page 939, Page 1 of 11, Recorded 11/03/2005 at
01:58 PM, Broward County Commission, Deputy Clerk 1032

4

Return recotded copy to!

Broward County Engineering Division
1 North University Drive, Suite 3008
Plantation, FL 33324-2038

Document prepared by:

Lesi Lundeen Hat, Land Use Planner
Ruden, McClosky, Smith,

Schuster & Russell, P.A.

208 East Broward Boulevard

Suite 1500

Fort Lauderdale, Flonda 33301

NOTICE: PURCHASERS, GRANTEES, HEIRS, SUCCESSORS AND ASSIGNS OF
ANY INTEREST IN THE PROPERTY SET FORTH ON EXHIBIT “A” ARE HEREBY
PUT ON NOTICE OF THE OBLIGATIONS SET FORTH WITHIN THIS AGREEMENT
WHICH SHALL RUN WITH THE PROPERTY UNTIL FULLY PERFORMED.

TRAFFIC SIGNALIZATION AGREEMENT

This is an Agreement, made and entered into by and between: BROWARD
COUNTY, a political subdivision of the state of Florida, hereinafter referred to as
“COUNTY,"

AND

LOWELL AT PROVENCE, INC., a Florida corporation, its successors and
assigns, hereinafter referred to as DEVELOPER,

WHEREAS, Chapter 5, Article IX, Section 5-182(c), Broward County Code of
Ordinances, require that access to trafficways be designed to facilitate the safe and
efficient movement of vehicles; and

L
WHEREAS, DEVELOPER'S Project, known as FLAMINGO ROAD ESTATES,
Development Management Division File No.041-MP-03, hereinafter referred to as the
"Project,” a legal description of which is attached hereto as Exhibit "A” and made a part
hereof was approved by the COUNTY on March 1, 2005, subject to certain condifions
which require the installation of traffic signalization, NOW THEREFORE,

IN CONSIDERATION of the mutual terms and conditions, promises, covenants
and payments hereinafter set forth, the parties hereby agree as follows:

1. The above recitals and representations are tnie and correct and are incorporated
herein. o
2. TRAFFIC SIGNAL OBLIGATION. "
. 3/l

Approved BCC

1420205: jreed BY b
s B 0 poouNENT BENTRO-

01/04/04 Revised RETURN TQ Lol



CFN # 105495834, OR BK 40827 PG 940, Page 2 of 11

The DEVELOPER shall be responsible for payment to COUNTY of $50,000.00
for the installation costs of a traffic signal(s) at Flamingo Road (SR#823)} and
Southwest 14 Street, in accordance with the conditions and time frames set forth
in this Agreement.

3. EORM OF SECURITY.

PLEASE CHECK THE APPROPRIATE SECTION BELOW

{1 @

FrL-1429206:3
CAFHASG

Lien.

(1)

2

&

A lien is hereby imposed by the COUNTY against the real property
identified in Exhibit "A” in the amount of
Dellars ($ N
Such iien shall secure the installation costs of the traffic signal(s
described in paragraph 2 above, Such lien shall exist until fully paid,
discharged, released, or barred by law. The lien created by this
Agreement shall be superior to and shall have priority over any
morlgage on the real property described in Exhibit "A"  The
DEVELOPER shall cause this Agreement to be executed by the
holder of any such morigage, which execution shall constitute the
mortgages's consent fo such subordination.

Prior to the DEVELOPER obtaining a building permit for construction
of any portion of the Project, DEVELOPER shall provide a form of
security acceptable to the COUNTY in the form of a letter of credit,
surety bond, or other acceptable security in the amount of

Dallars ($ )
in substitution of the lien imposed hereby, and the COUNTY shall
cause to be executed and recorded in the Official Records of
Broward County a release or satisfaction of the lien upon the property
described in Exhibit "A."

In the event DEVELOPER fails to pay to the COUNTY the sums set
forth in paragraph 2 above, COUNTY may recover such outstanding
sums from DEVELOPER as are necessary to cause the installation
of the traffic signal(s) as set forth in paragraph 2 above. Such sums,
plus costs and attoneys fees, may be recovered by COUNTY
against the DEVELOPER through & civil action, or may be recovered
by action as provided by the applicable security. In the event that
DEVELCPER fails to pay for or install the traffic signai(s} as required
in paragraph 2 above, such lien may be foreclosed or otherwise
enforced by the COUNTY by action or suit in equity as for the
foreclosure of a mortgage on real property.



CFN # 105495834, OR BK 40827 PG 941, Page 3 of 11

(4) DEVELOPER shall ensure that the substitute security remains valid
and In full force and effect until DEVELOPER'S obligation to pay for
or install the traffic signal(s) are fully performed. Expiration of the
security prior to DEVELOPER'S performance of such obligation, or
notice to COUNTY that the security will expire or has been canceled
or disaffimed prior to DEVELOPER'S safisfaction of all obligations
hereunder, shall constitute a default of this Agresment.

(5) In the event the COUNTY determines that the security ahs been
cancelled or disaffirmed by the issuing institution, COUNTY may
record a document entitied "Notice of Lien for installation of Traffic
Signals” which shall constitute a lien on the property described in
Exhibit “A" for the amount due hereunder, until fully paid, discharged,
released or barred by law. To the extent that the failed security is
attributable to an identified parcel or portion of the Project, the Notice
of Lien for Required Improvements may be recorded against and
apply only to such parcel or portion of the Project. The above
provisions shall control such lien, except that the provision regarding
subordination of mortgages shall not apply. If the DEVELOPER
provides substitute security in a form acceptable to COUNTY,
COUNTY shall release the lien,

[v1 (b) Letter of Credit.

{1) DEVELOPER shall provide the COUNTY with an irrevocable letter of
credit, which is acceptable to the COUNTY and which guarantees the
DEVELOPER’S the costs of the installation of the traffic signal(s)
described in paragraph 2 above in the total amount of $50,000.00.

(2)  Inthe event DEVELOPER fails to pay to the COUNTY the sums set
forth in paragraph 2 above, COUNTY shall be entitled to draw
against the security for the amount set forth above, plus costs and
interest as set out herein. if COUNTY draws against the security and
the amount recovered is less than the amount due, COUNTY may
maintain an action against DEVELOPER in a court of competent
jurisdiction for the difference between any sums obtained and the
amount due, plus costs and interest accrued from the due date at the
rate of twelve (12) per cent per annum.

(3) DEVELOPER shall ensure that the security remains valid and in full
force and effect unti! DEVELOPER’S obligation to pay for or install
the traffic signal{s) are fully performed. Expiration of the security
prior to DEVELOPER'S performance of such obligation, or notice to
COUNTY that the security will expire or has been canceled or

FT1,1420208:1
CAFBA56



CFN # 10%498834, OR BK 40827 PG 942, Page 4 of 11

gn

disaffirmed prior to DEVELOPER'S satisfaction of all obligations
hereunder, shall, at the option of the COUNTY, conslitute a default
of this Agreement.

{4) In the event the COUNTY determines that the security has been
canceled, or disaffirmed by the issuing institution, COUNTY may
record a document entitled “Notice of Lien for Installation of Traffic
Signal{s) Improvements”™ which shall constitute a lien on the
property described in Exhibit "A” for the amount due hereunder,
until fully paid, discharged, released or barred by law. To the extent
that the failed security is attributable to an identified parcel or
portion of the Project, the Notice of Lien for Required improvements
may be recorded against and apply only to such parcel or portion of
the Project. The above provisions shall control such Hen, except
that the provision regarding subordination of morigages shall not
apply. If the DEVELOPER provides substitute security in a form
acceptable to COUNTY, COUNTY shall release the lien.

If the property is located within a municipality, DEVELOPER, its successors and
assigns agree that no building permits or certificates of occupancy shall be
obtained from the municipality for construction of a principal buitding within the
Project until such time as DEVELOPER provides the municipality with written
confirmation from COUNTY that DEVELOPER has complied with paragraph 3 of
this Agreement. Failure to comply with the above shall constitute a default of this
Agreement. If the property is located within the unincorporated area, COUNTY
shall not issue any building permits for construction of a principal building within
the Project untit such time as DEVELOPER has complied with paragraph 3 of this
Agreement.

The parties specifically agree and recognize that nothing in this Agreement is a
waiver, specific or otherwise, of the obligation of the DEVELOPER to strictly
comply with all requirements of the CITY’s land development codes.

FTL:1429206:1
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10.

The DEVELOPER shall notify the COUNTY when the Projected property is built-
out, as defined herein, Within two (2) years of DEVELOPER'S written notice of
build-out of the Praoject to the Broward County Traffic Engineering Division, the
COUNTY shali conduct studies at the pertinent intersection or location to
determine if signalization is warranted under the standards of the United States
Department of Transportation Manual on Uniform Traffic Control Devices for
Streets and Highways. If the COUNTY determines that the signalization is
warranted at the pertinent intersection or location and the signalization is
subsequently installed, the DEVELOPER'S total obligation, exclusive of costs
and interest as provided herein, shall not exceed the amount stated Paragraph 2
above. At its discretion, COUNTY may conduct the necessary traffic studies
prior to DEVELOPER'S notice of build-out. COUNTY shall have threg (3) years
from DEVELOPER’S notice of build-out to install the traffic signat if warranted.
Completion of build-out shall not be deemed to occur until certificates of
occupancy have been issued for all buildings which may be constructed within
the Project.

If the COUNTY determines that the signalization is not needed at the pertinent
location or intersection within two (2) years after notice of build-out, or if the
COUNTY fails to install the traffic signal within three (3) years after notice of
build-out, the DEVELOPER shall be released from its obligations set forth In this
Agreement, the COUNTY shall retum the security to the DEVELOPER and
record a release of this Agreemsnt in the Public Records of Broward County,
Florida,

RECORDATION. DEVELOPER agress that this agreement shall be recorded in
the Official Records of Broward County, Florida, against the property described
in Exhibit “A” to put subsequent purchasers, grantees, heirs, successors and
assigns of any interest in such property on notice of the obligations set farth
herein, which shalf run with the property untit fully paid and performed.

ENFORCEMENT. Nothing herein shall prevent the COUNTY or the CITY (if
applicable) from enforcing the requirernents of this Agreement against the
Owners, successors, or assigns in any part of the Project.

NOTICE. Whenever any of the parties desire to give notice fo the other, such
notice must be in writing, sent by U.S. Mai, postage prepaid, addressed o the
party for whom it is intended at the place last specified; the place for giving of
notice shall remain such until it Is changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the
following as the respective placss for giving notice:
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11.

12.

13.

14,

15,

16.

For the COUNTY:

Director of the Broward County Traffic Engineering Divislon
2300 W. Commercial Boulevard
Fort Lauderdale, Fl. 33309

For the DEVELOPER;

LOWELL AT PROVENCE, INC.,
80 S.W. 8 Street, Suite 1870
Miami, Florida 33130 Ty

RELEASE. When all of the obligations set forth herein are fully paid and
performed, COUNTY, at the request of DEVELOPER or its successor and upon
payment of any applicable fees, shall cause a release to be recorded in the
Official Records of Broward County, Florida, evidencing such performance. To
the extent that the obligations set forth herein are divisible and attributable to a
specific parcel or portion of the Project, COUNTY may grant a partial release of
this agreement for a specific parcef or portion of the Project for which this traffic
signalization obligation has been satisfied.

VENUE; CHOICE OF LAW. Any controversies or legal issues arising out of this
Agreement and any action involving the enforcement or interpretation of any
rights hereunder shall be submitted to the jurisdiction of the State Courts of the
Seventeenth Judiclal Circuit of Broward County, Florida, the venue sitls, and
shall be governed by the faws of the State of Florida.

CHANGES TO FORM AGREEMENT. DEVELOPER represents and warrants

that there have been no amendments or revisions whatsoever to the form.
Agreement without the prior written consent of the County Attorney's Office. Any
unapproved changes shall be deemed a default of this Agreement and of no
legal effect.

CAPTIONS AND PARAGRAPH HEADINGS. Captions and paragraph headings
contained in this Agreement are for convenience and reference only and in no
way define, describe, extend or limit the scope or intent of this Agreement, nor the
intent of any provisions hereof.

NQ WAIVER, No waiver of any provision of this Agreement shall be effective
unless it is in writing, signed by the party against whom it is asserted, and any
such written waiver shali only be applicable to the specific instance to which it
relates and shall not be deemed to be a cantinuing or future waiver.

EXHIBITS. All Exhibits attached hereto contain additional terms of this
Agreement and are incorporated herein by reference. Typewritten or handwritten

FTL:1429206:0
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17.

18.

19.

provisions inserted in this Agreement or aftached hereto shall controt all printed
provisions in conflict therewith,

FURTHER ASSURANCES. The parties hersby agree to executs, acknowledge
and deliver and cause to be done, executed, acknowledged and delivered all
further assurances and to perform such acts as shall reasonably be requested of
them in order to carry out this Agreement,

ASSIGNMENT AND ASSUMPTION. DEVELOPER may assign all or any portion
of its obligations pursuant to this Agreement to a grantee of the fee titie to all or
any portion of the property described in Exhibit “A.” DEVELOPER agrees that any
assignment shall contain a provision which clearly states that such assignment is
subject to the obligations of this Agreement and recorded in the public records of
Broward County, Florida.

AMENDMENTS. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a writien
document prepared with the same or similar formality as this Agreement and
executed by the parties to this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEF£ T BLANK]
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IN WITN_ESS WHEREOF, the parties have made and executed this Agreement

on the respective dates under each signature: BROWARD COUNTY through its
BOARD OF COUNTY COMMISSIONERS, signing by and through its Mayor or Vice

Mayor, authorized to execute same by Board action on the 1% day of March, 2005,
signing by and through its Vice President duly authorized to execute same.

COUNTY

BROWARD COUNTY, through its
BOARD OF COUNTY COMMISSIONERS

Coun Administrato@@ /)QA
Offici

Clerk of the Boal v e; Mayor
of County Commissioners of

Broward County, Florida
day of_Poventu 2000

3§ Approved as to form by
§ “.Office of County Attorney
§O0% g iBroward County, Florida
“23’ ST oo

* Governmental Center, Suite 423
Y v, o £ 115 South Andrews Avenue
=% = B0 & Fort Lauderdale, Florida 33301
) y s*‘b‘ Telephone: (954) 357-7600
st Telecopier: (954) 357-6068

By Z/ﬁ?»@ ‘Qc_ﬁ-—lu

Assistant County Attomey

s day of @.»sr.u it , 20047
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DEVELOPER-CORPORATION/PARTNERSHIP

Witnesses (if partnership): LOWELL AT PROVENCE, INC.,
a Floﬁd%
By: e
(Signature} {Signature)
Print name: Print name:_Avpgar JMHER
Title: 1 @
Address: 80 S.W. 8 Street, Suite 1870
{Signature) Miami, Florida 33180
Print name
i _dayof _smav 2005
ATTEST ({if corporation):
CXPA, (CORPORATE SEAL)
{Secretary Signature)

Print Name of Secretary: Larv K. Drocly

ACKNOWL EDGEMENT — CORPORATION/PARTNERSHIP

STATE OF Florda )

) 8S.
COUNTY OF Dvayoaad )
The foregoing instrument was acknowledged before me this \ =X day of
. 2005, by L85 N
of 3% QS a lonabg corporation/partnership,

on behalf of the corporation/partnership( Hep
s Jpersonally known to me, or
[ Iproduced identification. Type of identification produced

A fes,
x %

Donna Guridi
Commission ¥DD287050

xpi:gs: Feb 03, 2008
Atientic Bonding Co., nc.

o ORRAL
o

My commission expires; = - B-O¥
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MORTGAGEE-CORPORATION/PARTNERSHIP

Mortgagee, being the holder of a mortgage relating to the parcel(s) described in
Exhibit "A” hereby consents and joins in for the purpose of agreeing that its mortgage
shall be subordinated to the foregoing Agreement.

Witnesses (if partnership); OHte  SAVINGS Ak

) Na% Moﬂgmﬁonipaﬂnemhip)
e Vo — oy A

(Signature) (Signature)
Pript name:; } A corwo Prlntnama:éﬁ'la D. Edcvns
%M Title: Yic& PRESIDENT
- Address;_S$T0 G APES  RoAn

(Signature) ~— Rock RATON, BL
Print name:_JAMES SADOCK, JR.

| ‘l#?iay of _Havy , 200§
ATTEST (if corporation): )
{CORPORATE SEAL)
(Secretary Signature)

Print Name of Secretary:

ACKNOWLEDGMENT - CORPORATION/PARTNERSHIP

STATE OF FLor10a
) 8S.
COUNTY OF Pacm feasd )

The foregoing instrument was acknowlegtged before me this [§14_ day of
Ay v 2008, by 20 D, Tdiud . 8s Ve Bregidud”

of Olie Saupax (hoare , 8 _fedonel eefpeveaemfeﬁaepsmp
on behalf of ihewm. He orsheis: Sauiygs loavk,
[VIpersonally known to me, or 2ok

[ Iproduced identification. Type of identification produced

NOFARY P IC:
{Seal) B, =

Shes2e0cr
My commission ﬁ:ﬁ#’“ﬂm %

iy
£+

-~
S

>

; i
Print name: ™2 <1000k R,

b
g
P
unﬂ\““‘\\\\
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EXHIBIT "A"

LEGAL DESCRIPTION

Tracts 129, 130, 131, 142, 143 and 144, “FLAMINGO GROVES" Unit E, Section 14,
Township 50 South, Range 40 East, according to the Plat thereof, as recorded in Plat
Book 15, at Page 5, of the Public Records of Broward County, Florida.,

FTL:1429206:1
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Residential 3 DU/Acre

Residential 1 DU/Acre

Residential 1 DU/Acre

Special Classification 4 DU/Acre

Subject Site

Residential 1 DU/Acre

Residential 5 DU/Acre

Residential 1 DU/Acre
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are accurate and reliable the Town of Davie cannot assume
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Streets
DEDICATION
= STATE RD
= COUNTY RD
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